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48 CFR Ch. 1 (10–1–02 Edition)52.227–22

TECHNICAL DATA DECLARATION (JAN 1997) 

The Contractor, llll, hereby declares 
that, to the best of its knowledge and belief, 
the technical data delivered herewith under 
Government contract No. lll (and sub-
contract lll, if appropriate) are complete, 
accurate, and comply with the requirements 
of the contract concerning such technical 
data. 

(End of declaration) 

(2) The Government shall rely on the dec-
larations set out in paragraph (b)(1) of this 
clause in accepting delivery of the technical 
data, and in consideration thereof may, at 
any time during the period covered by this 
clause, request correction of any deficiencies 
which are not in compliance with contract 
requirements. Such corrections shall be 
made at the expense of the Contractor. Un-
authorized markings on data shall not be 
considered a deficiency for the purpose of 
this clause, but will be treated in accordance 
with paragraph (e) of the Rights in Data—
General clause included in this contract. 

(c) Technical data revision. The Contractor 
also agrees, at the request of the Contracting 
Officer, to revise technical data that are sub-
ject to this clause to reflect engineering de-
sign changes made during the performance of 
this contract and affecting the form, fit, and 
function of any item (other than technical 
data) delivered under this contract. The Con-
tractor may submit a request for an equi-
table adjustment to the terms and condi-
tions of this contract for any revisions to 
technical data made pursuant to this para-
graph. 

(d) Withholding of payment. (1) At any time 
before final payment under this contract the 
Contracting Officer may, in the Govern-
ment’s interest, withhold payment until a 
reserve not exceeding $100,000 or 5 percent of 
the amount of this contract, whichever is 
less, if in the Contracting Officer’s opinion 
respecting any technical data that are sub-
ject to this clause, the Contractor fails to— 

(i) Make timely delivery of such technical 
data as required by this contract; 

(ii) Provide the declaration required by 
paragraph (b)(1) of this clause; 

(iii) Make the corrections required by sub-
paragraph (b)(2) of this clause; or 

(iv) Make revisions requested under para-
graph (c) of this clause. 

(2) Such reserve or balance shall be with-
held until the Contracting Officer has deter-
mined that the Contractor has delivered the 
data and/or has made the required correc-
tions or revisions. Withholding shall not be 
made if the failure to make timely delivery, 
and/or the deficiencies relating to delivered 
data, arose out of causes beyond the control 
of the Contractor and without the fault or 
negligence of the Contractor. 

(3) The Contracting Officer may decrease 
or increase the sums withheld up to the sums 
authorized in subparagraph (d)(1) of this 
clause. The withholding of any amount 
under this paragraph, or the subsequent pay-
ment thereof, shall not be construed as a 
waiver of any Government rights.

(End of clause) 

[52 FR 18155, May 13, 1987, as amended at 62 
FR 239, Jan. 2, 1997]

52.227–22 Major System—Minimum 
Rights. 

As prescribed in 27.409(r), insert the 
following clause:

MAJOR SYSTEM—MINIMUM RIGHTS (JUN 1987) 

Notwithstanding any other provision of 
this contract, the Government shall have un-
limited rights in any technical data, other 
than computer software, developed in the 
performance of this contract and relating to 
a major system or supplies for a major sys-
tem procured or to be procured by the Gov-
ernment, to the extent that delivery of such 
technical data is required as an element of 
performance under this contract. The rights 
of the Government under this clause are in 
addition to and not in lieu of its rights under 
the other provisions of this contract.

(End of clause) 

[52 FR 18156, May 13, 1987]

52.227–23 Rights to Proposal Data 
(Technical). 

As prescribed in 27.409(s), insert the 
following clause:

RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 
1987) 

Except for data contained on pages lll, 
it is agreed that as a condition of award of 
this contract, and notwithstanding the con-
ditions of any notice appearing thereon, the 
Government shall have unlimited rights (as 
defined in the Rights in Data—General clause 
contained in this contract) in and to the 
technical data contained in the proposal 
dated lll, upon which this contract is 
based.

(End of clause) 

[52 FR 18156, May 13, 1987]

52.228–1 Bid Guarantee. 
As prescribed in 28.101–2, insert a pro-

vision or clause substantially as fol-
lows:
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Federal Acquisition Regulation 52.228–4

BID GUARANTEE (SEP 1996) 

(a) Failure to furnish a bid guarantee in 
the proper form and amount, by the time set 
for opening of bids, may be cause for rejec-
tion of the bid. 

(b) The bidder shall furnish a bid guarantee 
in the form of a firm commitment, e.g., bid 
bond supported by good and sufficient surety 
or sureties acceptable to the Government, 
postal money order, certified check, cash-
ier’s check, irrevocable letter of credit, or, 
under Treasury Department regulations, cer-
tain bonds or notes of the United States. The 
Contracting Officer will return bid guaran-
tees, other than bid bonds, (1) to unsuccess-
ful bidders as soon as practicable after the 
opening of bids, and (2) to the successful bid-
der upon execution of contractual documents 
and bonds (including any necessary coinsur-
ance or reinsurance agreements), as required 
by the bid as accepted. 

(c) The amount of the bid guarantee shall 
be llll percent of the bid price or 
$llll, whichever is less. 

(d) If the successful bidder, upon accept-
ance of its bid by the Government within the 
period specified for acceptance, fails to exe-
cute all contractual documents or furnish 
executed bond(s) within 10 days after receipt 
of the forms by the bidder, the Contracting 
Officer may terminate the contract for de-
fault. 

(e) In the event the contract is terminated 
for default, the bidder is liable for any cost 
of acquiring the work that exceeds the 
amount of its bid, and the bid guarantee is 
available to offset the difference.

(End of provision) 

[61 FR 39213, July 26, 1996]

52.228–2 Additional Bond Security. 
As prescribed in 28.106–4(a), insert the 

following clause:

ADDITIONAL BOND SECURITY (OCT 1997) 

The Contractor shall promptly furnish ad-
ditional security required to protect the 
Government and persons supplying labor or 
materials under this contract if— 

(a) Any surety upon any bond, or issuing fi-
nancial institution for other security, fur-
nished with this contract becomes unaccept-
able to the Government; 

(b) Any surety fails to furnish reports on 
its financial condition as required by the 
Government; 

(c) The contract price is increased so that 
the penal sum of any bond becomes inad-
equate in the opinion of the Contracting Of-
ficer; or 

(d) An irrevocable letter of credit (ILC) 
used as security will expire before the end of 
the period of required security. If the Con-

tractor does not furnish an acceptable exten-
sion or replacement ILC, or other acceptable 
substitute, at least 30 days before an ILC’s 
scheduled expiration, the Contracting officer 
has the right to immediately draw on the 
ILC.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 31653, June 20, 1996; 62 FR 44807, Aug. 22, 
1997]

52.228–3 Workers’ Compensation In-
surance (Defense Base Act). 

As prescribed in 28.309(a), insert the 
following clause in solicitations and 
contracts when the Defense Base Act 
applies (see 28.305) and (a) the contract 
will be a public-work contract per-
formed outside the United States; or 
(b) the contract will be approved or fi-
nanced under the Foreign Assistance 
Act of 1961 (Pub. L. 87–195) and is not 
excluded by 28.305(b)(2):

WORKERS’ COMPENSATION INSURANCE 
(DEFENSE BASE ACT) (APR 1984) 

The Contractor shall (a) provide, before 
commencing performance under this con-
tract, such workers’ compensation insurance 
or security as the Defense Base Act (42 
U.S.C. 1651 et seq.) requires and (b) continue 
to maintain it until performance is com-
pleted. The Contractor shall insert, in all 
subcontracts under this contract to which 
the Defense Base Act applies, a clause simi-
lar to this clause (including this sentence) 
imposing upon those subcontractors this re-
quirement to comply with the Defense Base 
Act.

(End of clause)

52.228–4 Workers’ Compensation and 
War-Hazard Insurance Overseas. 

As prescribed in 28.309(b), insert the 
following clause in solicitations and 
contracts when the contract will be a 
public-work contract performed out-
side the United States and the Sec-
retary of Labor waives the applica-
bility of the Defense Base Act (see 
28.305(d)):

WORKERS’ COMPENSATION AND WAR-HAZARD 
INSURANCE OVERSEAS (APR 1984) 

(a) This paragraph applies if the Con-
tractor employs any person who, but for a 
waiver granted by the Secretary of Labor, 
would be subject to workers’ compensation 
insurance under the Defense Base Act (42 
U.S.C. 1651 et seq.). On behalf of employees 
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